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INTRODUCTION

A nation's bankruptcy, insolvency system is one
of the basic causes of economic stability, resilience
of the credit system, and investor confidence. The
healthy insolvency system maximizes recoveries to
creditors, supports entrepreneurship, protects viable
businesses, and provides for fair distribution of debtor
assets. It is ensuring good lending and borrowing,
leading to financial stability and minimizing systemic
risk.

India, the United Kingdom, and the United
States all have different legal models—India employs
a mix of civil and common law, the UK employs
an orthodox common law, and the US employs a
federal common law. The aim of this research is to
examine how each of these legal models approaches
insolvency, approaches distressed assets, and
protects stakeholder interests. It also examines
how domestic frameworks interact with international
standards, an appropriate consideration in today's
globally integrated economy demanding coordinated
solutions to cross-border insolvency.

There must be a comparative analysis of the
systems in order to determine the advantages and
disadvantages of various legal models. Such analysis
is of tremendous value to nations that plan to reform
their insolvency legislations. This article tries to offer
a balanced overview of how legal systems influence
insolvency outcomes and how certain reforms can
improve efficiency and justice.

Due to the complex nature of insolvency
law, this research combines various branches
of knowledge such as legal analysis, economic
theory, and regulation of business. Comparative
methodology enables evaluation not only of
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procedural considerations but also of actual impact,
e.g., speed of resolution, recovery for creditors, and
maintenance of business value. In a more globalized
economy, insolvency regimes need to be harmonized
with international norms so as to promote investment
and facilitate cross-border trade. This paper
discusses those challenges and offers an insight into
the new world order of insolvency regulation.

METHODOLOGY

This study uses a doctrinal legal approach
in addition to comparative examination. Doctrinal
approach involves close reading of primary and
secondary legal materials, including statutes, case
law, regulatory texts, and academic commentary.
The key legislation tools are such as e.g., India's
Insolvency and Bankruptcy Code, 2016, the United
States Bankruptcy Code, and the United Kingdom
Insolvency Act, 1986 are read thoroughly to ascertain
structural divergence and functional convergence.

The secondary sources are law commission
reports, academic literature, empirical studies, and
reports of international organisations like the World
Bank, the International Monetary Fund (IMF), and
UNCITRAL. Secondary sources provide useful
background and help in understanding the legal,
social, and economic factors that bear on policy
decisions. The study focuses on reforms implemented
over the last two decades, which reflect the evolving
priorities and responses of every country to evolving
financial landscapes.

Comparative analysis is the second principal
methodological tool, allowing side-by-side
comparison of the legal principles and administration
regimes used by the three states.
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Comparative analysis places emphasis on
legislative form, creditor-debtor relations, solutions
timetables, and institutional capacity. The research
also uses a qualitative methodology of analysis of
legal interpretation and judicial predisposition and
offers an understanding of the working dynamics of
insolvency law.

Furthermore, case studies are included to
demonstrate how the principles of law operate
in practical insolvency scenarios. The multi-level
methodological framework enables comprehensive
and well-rounded analysis to be accessible to make
a contribution towards policymaking, as well as
academic discussion.

Apart from conventional legal scholarship, the
paper also draws on economics and financial theory
expertise to examine how insolvency law affects
measurable economic metrics, such as recovery
rates and credit supply. The approach also uses
comparative law theory—specifically functionalism
and legal transplants—to examine the viability of
transplanting effective foreign practices. Institutional
growth, cultural factors, and judicial capacity are given
particular emphasis to ascertain how these elements
affect the effectiveness of crossborder legal reforms.
This systematic, multi-disciplinary approach ensures
the relevancy, validity, and context of the research.

HISTORICAL
FRAMEWORK

An Indian's development of insolvency law
was tainted by inefficiency and procedural lag until
the Insolvency and Bankruptcy Code (IBC) came
into effect in 2016. India's insolvency law was
fragmented and had overlapping legislations such
as the Sick Industrial Companies Act (SICA), the
Recovery of Debts Due to Banks and Financial
Institutions Act (RDDBFI), and the Companies Act
prior to the reform. These single-stand acts did
not provide a single paradigm, which resulted in
conflicting judgments, long court proceedings, low
rates of recovery to creditors, and limited chances for
restructuring. The IBC was passed with the objective
to consolidate these divergent paradigms into one
single comprehensive legal paradigm that would
impart effect to individuals, partnerships, and firms.

AND LEGISLATIVE

In comparison of the, the United States has
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had a stable and harmonized insolvency regime
since the Bankruptcy Code took effect in 1978.
Based on constitutional authority over Congress
to adopt uniform bankruptcy laws, the American
regime is federal in character. It has been amended
numerous times to accommodate changing financial
circumstances, with significant reorganization under
the Bankruptcy Abuse Prevention and Consumer
Protection

Act of 2005. The American regime is one of
rehabilitation and offers second opportunities to bona
fide debtors, particularly through mechanisms like
Chapter 11 corporate restructuring and Chapter 13
for wage earners.

The insolvency law of the United Kingdom is
based on historical common law principles, and
the law has been influenced by the Insolvency Act
1986. The act codified earlier law and established
formalized procedures like administration,
liquidation, and company voluntary arrangements.
Subsequent reforms like the Enterprise Act 2002
aimed to promote a culture of corporate rescue
by streamlining administration procedures and
increasing the protection of unsecured creditors. The
latest amendment was in the form of the Corporate
Insolvency and Governance Act 2020, which
implemented far-reaching reforms to try to counteract
the impact of the COVID-19 pandemic.

Each of these legislative avenues reflects distinct
socio-economic forces and legal philosophies.
India's IBC is a revolutionary step towards creditor
prerogative and stringent timelines. The U.S. model
is debtor rehabilitation and accommodation-based,
while the UK tries to find a middle ground between
preservation of business and protection of creditors.
Comparing these different developments serves to
clarify how insolvency law evolves to meet judicial
interpretation and economic needs.

Historical forces, in addition, have a major role
to play in shaping the vision in both paradigms.
India's colonial past and the earlier focus on state-
led economic planning slowed the need for reform
of insolvency. The 1990s liberalization and the bad
loan crisis triggered far-reaching reforms, eventually
leading to the IBC. In the United States, economic
history like the Great Depression prompted a shift
towards a more rehabilitative and humane system. In
the United Kingdom, a robust tradition of protecting
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creditor rights was increasingly balanced through
attempts to encourage business rescue. All these
trends over time are replete with lessons on the
evolution and sensitivity of insolvency regimes.

INSTITUTIONAL PROCEDURES AND
PROCESSES

The institutional basis of insolvency law is very
varied for India, the United States, and the United
Kingdom, and is influenced by varying legal traditions,
administrative authority, and judicial roles. In India,
the Insolvency and Bankruptcy Board of India
(IBBI) is the central regulating board, but insolvency
professionals, information utilities, and professional
agencies are regulated by it. Corporate insolvency
cases are in the jurisdiction of the National Company
Law Tribunal (NCLT), but cases relating to individuals
and partnerships are in the jurisdiction of the Debt
Recovery Tribunal (DRT). Despite such reforms,
India remains plagued by delay due to tribunals that
are congested and have poor infrastructure.

In the United States, bankruptcies are attempted
under a formal, specialized system of bankruptcy
courts. The U.S. Trustee Program, an agency of the
Department of Justice, enforces compliance and
appoints private trustees to manage cases. The
model provides judicial expertise and consistency in
the application of bankruptcy law. Chapter 11 allows
debtors to continue to have control of business under
restructuring, a feature that is designed to preserve
company value and jobs.

The UK regime is regulated by the Insolvency
Service—a ministerial department of the Department
for Business and Trade—and the courts. The
licensed insolvency practitioners regulate procedures
like liquidation, restructuring, and administration.
They are regulated by the Recognized Professional
Bodies. The courts regulate supervision, though
their intervention is not as proactive as in India and
permits quicker, market-driven solutions.

The institutional design of both countries has
its strengths and weaknesses. Indian centralization
is to be anticipated but is undermined by problems
of implementation because of insufficient resources.
The U.S. has a rigid framework with set rules and
specialist personnel, but this is expensive. The UK
aims for procedural efficiency at the expense of
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judicial control but this could be at the expense of
simplicity in complicated cases. These highlight
the need to ensure institutional design facilitates
objectives of speed, fairness, and transparency.

The experience and skill of lead stakeholders—
judges and insolvency professionals—are essential
to the success of institutions. India has witnessed
greater involvement of insolvency professionals
in company cases, even though the sector is
still maturing. The U.S. and UK, however, have
developed cadres of seasoned legal professionals
and administrators.

Technology uptake is also uneven: India is
slowly embracing digital frameworks, whereas the
U.S. and UK have developed advanced legal tech
infrastructure. As cross-border

insolvencies become increasingly complex, the
ability of these frameworks to keep up and evolve in
tandem will be what will make the difference between
staying relevant and credible.

COMPARATIVE STUDY

INDIA

In India, the Insolvency and Bankruptcy
Code, 2016 created a comprehensive institutional
framework for dealing with insolvency. The key
constituents are:

* Insolvency and Bankruptcy Board of India (IBBI):
The IBBI is the highest regulating authority for
enforcing the IBC. It regulates insolvency pro-
fessionals, information utilities, and insolvency
professional agencies. It also makes rules and
guidelines to ensure effective enforcement of the
Code.

* National Company Law Tribunal (NCLT): NCLT
is the core judicial forum for insolvency resolu-
tion cases and liquidation cases of the company.
NCLT also decides appeals against orders of the
insolvency resolution professionals and orders of
the committees of the creditors.

* Insolvency Professionals (IPs): Regulated and
IBBIl-approved IPs act as resolution profession-
als, liquidators, and trustees in case of insolven-
cy. IPs are significant in the administration of the
estate of the debtor and in the process of corpo-
rate insolvency resolution (CIRP).
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e Information Utilities (IUs): They are professional
entities which gather, authenticate and hold fi-
nancial information with the intention of decreas-
ing disputes and make insolvency smoother.

Even as the institutional framework is clearly
established, practicability issues like piling up
of cases to NCLTs, misinterpretation, and non-
availability of trained IPs have resulted in delay in
disposal. Reforms to build capacity and digitization
of insolvency institutions are ongoing.

UNITED STATES OF AMERICA

The US insolvency system is decentralized and
federally controlled by the court system:

e United States Bankruptcy Courts: These are
federal judiciary system courts that handle only
bankruptcy cases. Each federal judicial district
has a bankruptcy court, and the judges serve for
14 years.

* Office of United States Trustee (UST): Depart-
ment of Justice reporting, the UST monitors
bankruptcy cases and is the compliance en-
forcement administrator. The UST appoints and
oversees private trustees that handle bankruptcy
estates.

* Bankruptcy Trustees: Trustees dispose of the
debtor's non-exempt property in Chapter 7 cas-
es. They administer repayment plans in Chap-
ter 13. In Chapter 11, a debtor will typically be
responsible as a "debtor-in-possession," but the
court may appoint a trustee in cases of fraud or
mismanagement.

The American system is judicially governed,
adversarial in adjudication, and very dependent on
market mechanisms for resolution. Its maturity and
depth of institutions have contributed to producing
relatively predictable outcomes, albeit at the cost of
high litigation expense.

UNITED KINGDOM

The institutional structure of the UK is informed
by its common law and insolvency practice history:

* Insolvency Service: It is the non-ministerial ex-
ecutive arm of the Department for Business and
Trade, regulating the profession of insolvency,
dealing with complaints of malpractice, and man-
aging bankruptcy estates where there is no pri-
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vate-sector insolvency practitioner.

* Insolvency Practitioners (IPs): Trained experts,
often accountants or solicitors, are primarily in
charge of the administration of insolvency pro-
cedures. IPs are overseen by Recognised Pro-
fessional Bodies (RPBs) like the ICAEW or IPA.

* Courts: Cases of insolvency are typically han-
dled by the High Court or County Courts, based
on case complexity and importance.

e Companies House: It is not an insolvency au-
thority in itself, but it helps by keeping statutory
records of insolvencies by companies.

The UK system is based on tested process and
relatively robust culture of enforcing creditor rights.
Reform in the recent past aimed at simplifying and
streamlining court procedure and strengthening the
focus on business rescue rather than liquidation.

India's centrally conceived, code-based
IBC model contrasts with the US and UK's
judgedominated, more decentralized models. India's
model has higher regulatory control but low capacity.
The US model has higher legal predictability
and institutional depth but fails on the grounds of
excessive cost and complication. The UK model has
judicial discretion and professional regulation with
a balanced approach but needs periodic revision to
keep in pace with economic change.

Understanding these institutional contexts
highlights the significance of judicial education,
capacity-building, and regulatory autonomy in
delivering effective insolvency results.

Comparative practice is that there is no best
model and hybrid models will be the best solutions.

CREDITOR-DEBTOR DYNAMICS AND
RESOLUTION TIMELINES.

The creditor-debtor relationship and the speed
with which insolvency procedures are handled are
the key factors that decide the efficiency and equity
of an insolvency system. They not only decide the
fate of recoveries, but also the attractiveness of a
jurisdiction as an investment opportunity and as a
place to lend.

In India, the Insolvency and Bankruptcy Code
(IBC) marks a paradigm shift towards a creditor-
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in-control regime. The moment a case is admitted
by the National Company Law Tribunal (NCLT),
management control of the assets of the debtor is
taken away and vested in a resolution professional
under the direction of the committee of creditors
(CoC). The IBC envisages a 180-day period of
resolution, extendable by 90 days, to ensure time-
bound results. However, in reality, cases have usually
been longer than this time due to judicial jams, delay
in professional appointment, and litigations of long
duration. However, even amidst such delays, the IBC
has witnessed improved recovery rates for creditors
when compared to the pre-IBC era. Empowerment
of the financial creditors, particularly through their
dominance in the CoC, has changed the dynamics of
power in insolvency proceedings, albeit at the cost of
raising the issue of marginalization of the operational
creditors.

The United States has a debtor-friendly policy,
particularly through its Chapter 11 provisions. The
debtors can have control of the business as "debtors-
in-possession" and are given sole authority to submita
reorganization plan within an original 120-day period.
It provides a collective restructuring regime whereby
the creditors will be encouraged to negotiate rather
than litigate. Chapter 11 proceedings are however
complex and costly, and time frames can take years to
complete for large businesses. While such flexibility
supports corporate recovery and job retention, it may
be detrimental to unsecured creditors, particularly
where the debtor's management is not credible or in
cases of protracted negotiations.

In the UK, creditor-debtor balance is higher
with emphasis on rescuing viable companies and
protecting creditor interests. Administration and
CVAs are available options with the power to
effect reorganization through licensed insolvency
practitioners. In 2020, the Corporate Insolvency and
Governance Act implemented a new pre-insolvency
moratorium and restructuring plan. This model is not
like that in the United States as it does not give the
debtors-in-possession management but guarantees
professionalism in terms of restructuring guidance.
Resolution periods are shorter and more fixed
compared to India but longer compared to the U.S.
whenever highly complex restructuring is involved.

By contrast, India's time-based organization
remains aspirational but currently hindered by
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institutional inefficiencies. The U.S. system offers
procedural flexibility but only at the cost of delay
and legal cost, and the UK offers a mix of control
and speed. They are the compromises in insolvency
design: making creditors powerful may speed up the
recovery of assets but perhaps at the cost of some
participants; making debtors powerful may facilitate
restructuring at the cost of creditor recoveries.

Aside from this, the involvement of appeals and
judiciary to decide the resolution timelines cannot be
overstated. Repeated appeals and interference by
superior courts in India have a tendency to prolong
insolvency case lifecycles. In contrast, special
courts for bankruptcy in the US and minimum court
interventions in the UK allow for smooth procedures.
As insolvency regimes within various jurisdictions
change, the weighing of creditor and debtor rights
and speedy and equitable resolution is a shared
policy interest. Speed is extremely critical as a
determinant in measuring the effectiveness of any
insolvency regime. It has substantial implications
for recovery value of assets, confidence among
creditors, and efficiency of the financial system.
Resolution processes and their timeline differ
significantly across India, the US, and the UK based
on institutional capacity, legislative necessity, and
process complexity.

In India, the Insolvency and Bankruptcy Code
(IBC) requires a time-bound resolution process to
provide speed and certainty. The CIRP has to be
completed within 180 days, extendable to a maximum
of 90 days, with the total time not exceeding 330
days including the period of litigation. In practice,
the timeframe is repeatedly violated because of
judicial delays, cases of complexity litigations, and
the National Company Law Tribunal (NCLT) burden,
which is limited. As per information released by the
Insolvency and Bankruptcy Board of India (IBBI), the
average timeline to settle a case is poised to be way
past400days. Despite this, the IBC has revolutionized
rate of resolution from pre-IBC days, with recoveries
of up to as much as 43% of admitted claims in certain
high-profile cases. Tools such as the Committee
of Creditors (CoC) and Resolution Professionals
(RPs) have institutionalized creditor-led processes,
albeit with issues related to transparency and bidder
behavior.

On the other hand, the United States boasts a
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debtor-friendlier and more flexible resolution regime,
primarily under Chapter 11 of the Bankruptcy Code.
There are no legislated deadlines for completing
reorganization, although the debtor must file a
reorganization plan within 120 days (exclusive
period), extendable in the discretion of the court.
Although flexibility enables negotiated settlements
and sophisticated reorganization plans, it also
enables prolonged proceedings, particularly in major
corporate bankruptcies. Although longer, the U.S.
system is more oriented to preservation of going
concern value, usually with higher recovery rates.
The debtor-in-possession (DIP) process and access
to DIP financing are crucial in sustaining operations
throughout reorganization. Empirical research
discovers that larger companies will exit Chapter 11
with improved operating performance and lower debt
levels, though smaller and mid-cap companies will
experience high procedural costs.

The United Kingdom, with its efficient process
and Company Voluntary Arrangement (CVA)
procedures, prioritizes speed of resolution and
continuity of business. Administration is intended to
be completed within 12 months, but only with the
permission of creditors or the court. The more recent
inclusion of the restructuring plan under Part 26A of
the Companies Act 2006 provides a flexible, court-
monitored process, well placed to deal with complex
financial restructurings. As compared to India, where
the process is actively supervised by the courts, or
the U.S., where court approval is the linchpin of each
step, the UK system is more dependent on insolvency
practitioners and pre-packaged administration. The
process speeds up but has been decried as not
being transparent and unsecured creditor exclusion.

Significantly, the Corporate Insolvency and
Governance Act 2020 added a moratorium

period and a restructuring plan with a "cross-
class cram down" option, moving UK law closer to
the U.S. model while ensuring procedural economy.

Outcome measures in these jurisdictions also
have mixed trends. India's IBC has had much higher
recovery rates than its atomized predecessors but
still lags international best practices. India's recovery
rate in World Bank's 2020 Doing Business report was
approximately 71 cents for every dollar, while in the
UK it was 81 cents and in the US it was 80 cents.
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Secondly, while the average duration to resolve
insolvency in the UK and US is approximately a year
or two, Indian cases drag on for far longer due to
procedural inefficiency.

The other significant point of distinction is
the treatment of various classes of creditors and
resolution outcomes for debtors. The U.S. places
a strong emphasis on rehabilitation, and liquidation
is avoided by allowing companies to exit following
successful bankruptcy. In India, liquidation is what
most of the insolvency cases result in instead of
successful resolution—raising the question of
whether the system is effective enough in maintaining
enterprise value. The UK has a balanced system with
extensive use of pre-packs and CVAs to prevent
liquidation and rescue businesses, especially in retail
and services industries.

In summary, all three systems are attempting
to balance creditors' and debtors' interests but
differ in their approach to timelines and outcomes,
revealing philosophical and institutional differences.
India's model is ambitious and prescriptive but
remains hindered by problems of implementation.
The U.S. system is flexible and result-focused but
might be costly and timeconsuming. The UK's style
is procedurally efficient and creditor-dominated but at
times, in the sacrifice of transparency. Each system's
success therefore then depends not only on drafting
legislations but also on institutional capability, judicial
quality, and the overall economic setting within which
insolvency law operates.

CROSS-BORDER INSOLVENCY
COOPERATION

Multinationals' arrival on the global scene and
financial integration have brought more challenges
for efficient cross-border regimes of insolvency.
Insolvency regimes themselves are not constructed
in a manner capable of responding to complexity
generated by assets, creditors, and procedural legal
processes across borders. India, the United States of
America, and the United Kingdom provide different
models of cross-border regimes of insolvency,
which have been influenced by their legal system,
international treaties, and regulatory requirements.

India lacks a harmonized cross-border
insolvency law so far, though the Insolvency and

53



Issue 3 Vol-2 ¢ December 2025

AUTHOR : TANVIR RATHI

COMPARATIVE STUDY ON THE INSOLVENCY LAWS
OF INDIA, USA AND UK

Bankruptcy Code (IBC), 2016, has provisions
under Sections 234 and 235 to facilitate bilateral
agreements with foreign countries and recognition
of foreign proceedings. These are procedural
provisions and are never used in practice because
of the lack of signed treaties and detailed guidelines.
Aware of this lacuna, the Ministry of Corporate
Affairs has suggested the implementation of the
UNCITRAL Model Law on Cross-Border Insolvency,
which if implemented, would introduce uniform sets
of cooperation, recognition, and assistance across
borders. The absence of a robust mechanism is
still the primary disadvantage for foreign creditors
and international investors in Indian insolvency
proceedings.

By contrast, the United States is a leader in
the application of international best practices in
cross-border insolvency. Chapter 15 of the U.S.
Bankruptcy Code, adopted in 2005, is a verbatim
adaptation of the UNCITRAL Model Law. Chapter 15
is a grant of recognition of foreign insolvency cases,
cooperation between foreign and U.S. courts, and
fair treatment of foreign creditors. Chapter 15 permits
easier appointment of foreign representatives, grants
automatic stays, and gives access to U.S. courts.
Chapter 15 case law in the U.S. has evolved to make
it and permit global restructurings, such as Lehman
Brothers and Nortel Networks, headline cases.

The United Kingdom also has a strong cross-
border insolvency regime. Before Brexit, it enjoyed
the benefit of the EU Insolvency Regulation providing
automatic recognition of insolvency judgments of the
EU member states. Following Brexit, the UK switched
back to the UNCITRAL Model Law, the Cross-Border
Insolvency Regulations (CBIR) 2006, and common
law provisions for recognition and aid. The UK courts
have been a vanguard for advancing comity and
cooperation around the world, going back often on
precedent and equitable considerations in order to
expand recognition and relief to foreign judgments,
especially when reciprocity and equity are present.

In spite of differences of application, the new
trendinthethree jurisdictionsis moving towards Model
Law modes of cooperation, direct communication,
and harmonization. Operational problems, however,
persist. Inter-jurisdictional conflicts, differences
of creditor rights, and forum shopping can make
proceedings cumbersome. Successful cross-border
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insolvency regimes depend not just on harmonization
of law but also on judicial cooperation, administrative
capacity, and political will.

For India, the future is in institutional readiness,
convergence of the law to international best practice,
and the development of judicial capacity. Use of the
UNCITRAL Model Law would be of utmostimportance
to boost India's attractiveness for foreign investors
and the integrity of its insolvency system. For the U.S.
and UK, additional development and judicial guidance
in implementing their systems are necessary to place
the world leaders in international insolvency law.
The three nations together suggest the necessity of
multilateral cooperation, legal harmonization, and
shared responsibility in insolvency management in a
globalized world.

CONCLUSION

This cross-cultural comparison of Indian, US,
and UK insolvency and bankruptcy law highlights
diversity and convergence of international insolvency
regimes. All jurisdictions reflect the unique historical
experience, legal culture, and economic imperatives
of their respective locales, but they all are facing
the same basic challenges: to facilitate effective
resolution, maximize creditor recovery, preserve
enterprise value, and promote economic stability.

India's Insolvency and Bankruptcy Code, while
a recent development, is a courageous step towards
creditor empowerment and systemic change. Its
success, however, will hinge on the surmounting
of procedural inefficiency, institution building, and
all-embracing cross-border provision. The United
States, with its mature and sophisticated regime,
is an exemplar of the benefits of specialization,
protection of debtors, and adaptability, but plagued
by high procedural costs and lengthy timelines. The
United Kingdom offers a highly balanced model that
balances creditor rights and corporate rescue and is
underpinned by professional oversight and relatively
speedy proceedings.

Cross-border insolvency has become a frontier
of utmost importance in such a situation. The U.S.
and U.K. have been leaders in law harmonization
and international cooperation, while India has to
move swiftly in the application of international
standards such as the UNCITRAL Model Law if it is
to remain competitive. With business and financial
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systems increasingly integrated, national insolvency
legislations have to change to be agents of not just
domestic resolution but international coordination.

The study also reveals that insolvency
reform is a continuous process that must keep up
with changing economic circumstances, judicial
views, and stakeholder expectations. Countries
must balance efficiency and equity, certainty and
law's flexibility, domestic control and international
cooperation. Future reforms can strive to be more
technology enabled, institution capacity building
oriented, stakeholder inclusive, and aligned globally.

Lastly, the effectiveness of any insolvency
regime hinges not on the language of its law but
on its ability to deliver timely, fair, and economically
rational outcomes. A comparative approach, as taken
in this study, not only broadens our understanding
of what succeeds and what does not but also
provides a model for jurisdictions to build or create
their insolvency climate. The nature of business
requires insolvency law to be viewed as a dynamic
tool of economic regulation—one that safeguards
investment, preserves employment, and promotes
sustainable economic growth across borders.
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India Proposes to Adopt the UNCITRAL Model Law on Cross-Border Insolvency

An insight into India's proposal and the implications of adopting the Model Law. https://www.
herbertsmithfreehills.com/insights/2018-07/india-proposes-to-adopt-theuncitral-model-law-
on-cross-border-insolvency

Cross-Border Insolvency and Bankruptcy & Corporate Restructuring An article discussing the
importance of adopting the UNCITRAL Model Law for effective cross-border insolvency reso-
lution in India.

https://www.livelaw.in/law-firms/law-firm-articles-/cross-border-insolvency-andbankrupt-
cy-corporate-restructuring-ibc-uncitral-model-law-cirp-283128

Crossing Borders in Bankruptcy: India's Leap into Global Insolvency Law An exploration of
India's steps towards integrating with global insolvency frameworks.

https://ccl.nluo.ac.in/post/crossing-borders-in-bankruptcy-india-s-leap-into-globalinsolven-
cy-law

IBC Knowledge Capsule 15: Framework for Cross-Border Insolvency
A document detailing the provisions and challenges of cross-border insolvency under the IBC.

https://icsiiip.in/panel/assets/images/knowledge_capsules/16331593188523IBC_Kno
wledge Capsule_15.pdf

U.S. Code Chapter 15 — Ancillary and Other Cross-Border Cases The statutory framework for
cross-border insolvency cases in the U.S., incorporating the UNCITRAL Model Law.

https://www.law.cornell.edu/uscode/text/11/chapter-15
Chapter 15, Title 11, United States Code
An overview of Chapter 15, its purpose, and application in cross-border insolvency.

https://uscode.house.gov/view.xhtml?edition=prelim&path=%2F prelim%40title 11%2Fchap-
ter15

Chapter 15, Title 11, United States Code
An overview of Chapter 15, its purpose, and application in cross-border insolvency.

https://uscode.house.gov/view.xhtml?edition=prelim&path=%2F prelim%40title 11%2Fchap-
ter15

An Introduction to the Bankruptcy Code's Cross-Border Chapter

A detailed PDF guide on Chapter 15 and its role in international insolvency cases. https://www.
saul.com/sites/default/files/documents/2024-07/NABT %20-%20Around%20Ch.%2015%20
in%20Eight%20Questions%20-%20An%20Introduction%20t0%20the %20Bankruptcy %20
Code%27s%20Cross-Border%20Chapter%20%28by%20Candice%20L.%20Kline%29.pdf

Chapter 15 Recognition Limited to Foreign Insolvency, Liquidation, or Restructuring Proceed-
ings
An analysis of the scope and limitations of Chapter 15 recognition in the U.S.

https://www.jonesday.com/en/insights/2023/03/chapter-15-recognition-limited-toforeign-insol-
vency-liquidation-or-restructuring-proceedings
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